Es) 


Francis Anneſley, Eſq; Henry Dixon, Gent. Defendant in 
Plaintiff in the Writ of Eje&ment, upon the Demiſe of 
Error. © Robert Dixon, Eſq; 


- The Plaintiff Anneſley's Cale. 


The only Queſtion is, Whether by the Ac of Re- 
ſumption, the 1 rultees were Fudges of what Lands were 
Veſted in them ; and had Power to Determine what Lands 
were the late King James's, or Forfeited Eſtates : 
For if they had ſuch Power, then their Decree is final 
and Concluſroe, and can never be called in Queſtion at 


Law. 


Ia Y The Act of Reſumprion, all the Forfeited Eſtates, and the Eſtate of the Late 11. & 12. 
King James, of which he was Seized or intereſted in at the time of his Acceſ-Willi. 3. 
fion to the Crown of England, were Veſted in Thirteen Truſtees, to be Sold ide be 
__.____.. towards Payment of the Publick Debts. "714 | . 3 1 
And that none might be prejudiced thereby, every Perſon, having any Eſtate rhe 48 at 
or Intereſt in the ſaid Eſtates before the Thirteenth of February, 1688. were to enter large, on 
their Claims, with the ſaid Truſtees, on or before the Tenth of Azguſt, 1700. and for 5 other 
default of ſuch Claims, their Eſtates and Intereſts were for ever barred. | * 
The Truſtees were, on their Oaths, impartially to execute the Powers of the AR, 
and ſummarily to Proceed, without the Formalities in Courts of Law or Equity, to 
Hear and Determine, on Oath, or otherwiſe, according to their beſt Diſcretions; and 
Examine all Perſons, as well thoſe concerned in Intereſt as Others; and if ſuch Claim 
uu 4 Allowed, the Claimant, his Heirs, &c. to be for ever Barred, and without 
emedy. | | 2 
The Truſtees were made a Court of Record; their Decree to be Obeyed by all Per- 
ſons, and to be Final, notwithſtanding any Diſibility, & . 1 | 
After Determination of the Claims, the I ruſtees were Impowered to Sell the ſaid 
Eſtates ſo veſted in them by Cant, and to convey them to the beſt Bidder, by Bargain 
and Sale Inrolled, the Purchaſer to hold the ſaid Eſtates, diſcharged of all Claims and 
Demands, excepr ſuch as were allowed by them. x1 


- Robert Dixon, Eſq; Enters his Claim before the Truſtees, for Five Sixths of Tippe. 20 Fune, 


nan, as his Eſtate, deſcended from his Anceſtors, and no part of the Late King Janes 1700. 


the Second's Eſtate. 3 | CE | 
The faid Claim was Heard before the Truſtees, by Council, for the Claimant, and 5s Septem. 
for the Publick. 5 e 97 1 | B 
The Truſtees Decreed one Moiery of Tippenan, to the Claimant Dixon, and diſ- 
miſſed his Claim for the other Moiety, being King Fames's Eſtate. Mes 
None but Proteſtants could Purchaſe any of the ſaid Eſtates, under ſevere Penalties. 5, j;+41s 
The Moiety of the ſaid Lands, that was adjudged to be King Fames's, was Sold to did Defen- 
Anne ſiey on the Cant, as beſt Bidder, for 600 J. which was applied ro the Publick dant Dixon 
— of the — the Truſtees conveyed the ſaid Lands to Anneſley and his Heirs, pur. 6 1 — 
uant to the A. 8 | 1 5 | Y 
Dixon brings his Ejectment for that Moiety, and at the Trial inſiſts upon the ſame _— 2x 
Title as he did, before the Truſtees, on his Claim, That the Eſtate was his Anceſtors, 5 I. of what 
and deſcended to him, and not the Eſtate of the Late King Fames. it was ſold 
The Contrary having been ſufficiently Proved, before the Truſtees ; and it being of fo. 
fatal Conſequence to all the Purchaſers, to have their Titles called again in Queſtion, 
the Plaintiff Anne ſiey was ad vifed, not to offer any other Evidence at the „ 
e A laid 


Ca 


ſaid Claim, Decree and Purchaſe Deed, and thereupon, the Jury find the Matter ſpeciall y, 


Dis. as to Ten Acres for the faid Anne/ley, and as to the Refidue, that it was the Eſtate 
of the ſaid Dixon, and not the Eſtate of the Late King James, at the time of his Ac. 


II. 


ceſſion to the Crown; and find the ſaid Act, The Claim of Dixon, the Truſtees Decree 
thereon, and the Bargain and Sale to Anne ſtey, and ſubmit the Matter of Law to the 
Judgment of the Court of Queen s- Bench, who gave Judgment for Dixon ; which Judg- 
ment has ſince been Affirmed on a Writ of Error in the Qucens-Bench, Weſtminſter, and 


is now brought, by Writ of Error, into the Houſe of Lords, for their Judgment. 


Some few REASONS, among many others, againit 
the ſaid Fudgment. l 
I the Truſtees had not a Power to Declare, Ad judge, and Determine what aS 


Forfeited and Veſted in them, and what not, the Claiming Clauſe, which 
obliged Perſons to enter their Claims, would be not only uſelels, but vexatious. 


If the Truſtees Decree and Sale be not an uncontrovertable Title to the Proteſtant 


Purchaſers, then muſt ſuch Purchaſers upon any Tryal, prove the Eſtate and Title at 


III. 


Iv. 


Law, of the Forfeiting Perſons ; which is impoſſible ſuch Purchaſers ſhould do, by 
reaſon the Forfeiting Perſons being withdrawn with all their Deeds and Evidences,the 
Proteſtant Purchaſer is deſtitute and naked of any Defence but the Truſtees Decree 


and Sale. | 


If it had been imagined the Truſtees Decree had not been Final and Concluſive, 
none, or very few, would have Purchaſed, and conſequently the publick Debr, which 
was the Conſideration of the Act, would have remain d unſatisfied. 


It will be the greateſt Hardſhip imaginable on all thoſe who had Debentures, to 
have no Fund but this for Payment of them, and to be in a manner compellable to buy 
theſe Eſtates therewith, and yet to have them evitted from them. 7; 


Many of the Army, and others who have purchaſed theſe Eſtates with the hazard 
of their Lives and Loſs of their Limbs, and have greatly improved thoſe Eſtates, and 


ſettled them on their Families, are not able to prove any other Title, but the Tru- 


ſtees Decree and Sale, and ſo likely to be Evifted and Turned out of all. 
The only Objeftion of Weight againſt this Power being in the Truſtees, is, that 


they might have fold all the innocent Perſons Eſtates in Ire/and, which is a dangerous 


Pofition: 


It may as well be faid, That the Judges in Weſtminſters Hall, and a Jury, ; 
have too great a Power, and may wrongfully determine every Cauſe that comes be- 
fore them, which is not to be preſumed, and is an ObjeQion againſt all Judicatures. 


The Truſtees had the Approbation of both Houſes of Parliament, and were upon 
their Oaths, and took all imaginable care to determine; ſo that of near 4000 Titles 
determined by them, not above four or five thought themſelves aggrieved; and they 


were ſo far from thinking they could have them determined in Common-Law Courts, 


that they applied to the Legiſlature, and there likewiſe they fail'd. 


For theſe Reaſons, amongſt many others too tedious to be incerted, The 
Plaintiff Anneſiey hopes their Lordſhips will reverſe the ſaid Judgments ; 
Eſpecially the Defendant Dixon, having had his Claim Fairly and Fully 
Heard upon his Petition before the Truſtees, and the fame having been 


Determined and Decreed againſt him. 


R. Donkin. 


25 


The ſeveral Clauſes in the Act made 11 and. 12 Wil, 3. Intituled, An A& for grant- 

ing an Aid to bis Majeſty, by dale of the Forfeited and other Eſtates and Intereſt in Ire lind, 

and by a Land. Tax in England, for the ſeveral Purpoſes therein mentioned. Ol 
That all Lands and Tenements (int. alia) wherecot the Late King Fames II. or any in Pe 8, 9 


Truſt for him, or to his uſe, was ſeized, or poſſeſſed, or intereſted in, at the time of his “. 
Acceſſion to the Crown of Eng/and, were velted in the Thirteen Truſtees therein named, 
from Nov. 2. 1699. to the end the ſame might be ſold for the Uſes in the ſaid Act de. 
clared. | 
And to the end that no Perſon might be prejudiced by the ſaid Act, Ir was EnaQted, Pag. 23, 
Thar all Perſons, having any Etitate, Right, Title, or Intereſt, in the ſaid Lands, before 24 2526. 
Feb. 13. 1688. ſhould, on, or before the 10th of Auguſt, 1700. enter their Claims be- 
fore the Truſtees, or any ſeven or more of them; and in default of ſuch Claim, ſuch 
Eſtate, Right, Title, or Intereſt, to be barred ; and ſuch Claims were to be tranſcribed 
by Order of the ſaid Truſtees, and entred into Books as a perpetual Memorial thereof: 

And the ſaid Truſtees, or any ſeven or more of them, were thereby Impowered, ac- 
cording to their beſt Diſcretions, to Hear, Determine, and Judge every ſuch Claim, at 
any time after the Entry thereof, and betore the 25rh of March, 1701. and if ſuch 
Claim be not allowed by the Truſtees, the Cl :imant, his Heirs, Executors, Adminiſtra. 
tors, and Aſſigns, ſhall be for ever barred, and without Remedy: And the ſaid Truſ- Pag. 27,28. 
tees, or any ſeven or more of them, might, in ſuch caſes, diſpoſe of ſuch Writings, 

Deeds, or Evidences, in ſuch manner as to them ſhould ſeem meer. fo, ” 
And it was EnaQted, That the ſaid Truſtees; or any ſeven or more of them, ſhould Pg. 29. 
be a Court of Record; and every Judgment, D-rermination, or Decree of theirs, ſhould 
be Entred on Records, and Books of Parchment ; and ſhould be obeyed by all Perſons 
concerned therein reſpectively, and ſhall be final, and ſhall conclude, and bind all and 
every Perſon or Perſons, their Heirs, Executors, Ad miniſtrators, and Aſſigns, notwith- 
ſtanding any Diſability in reſpect of Coverture, Infancy, Non-ſanity of Memory, or 
other matter or thing wharſoever ; and all Infants, Feme Coverts, Idiots, Perſons of 
 Non-ſane Memory, or beyond the Seas, Corporations, and all other Perſons, Bodies 

Natural and Politick,their Heirs, and Succeſſors; and their reſpective Intereſts ſhould be 
bound and concluded by ſuch Judgment, Determination and Decree, according to the 
Tenure and Parport thereof, any Law, Statute, or Cuſtom, or other matter or thing to 
the contrary notwithſtanding. | 

And it was further Enacted, That after the time for Entring ſuch Claims, the ſaid Pag. 38, 
.- Truſtees, or any Seven, or more of them, were Enabled and Required at any time be. 39: 4% 
| fore the 25th of March, 1702, to ſell all the Eſtates and Intereſts veſted in them, as 

- aforeſaid, or any parcel thereof: Thar fiich Sale be by Cant or Auction, 
and in what manner. And the ſaid Truſtees were to Execute an Indenture 
of Bargain and Sale to ſuch Buyer; and every ſuch Indenture ſhould be imme. 
diately Entred and Tranſcribed in Books provided by the Truſtees; and ſhould then be 
delivered to ſuch Purchaſer, and ſuch Purchaſer ſhould cauſe ſuch Indenture to be In- 

rolled in Chancery in Ireland, within Six Months after the Date thereof. | 
And every ſuch Purchaſer ſhould Hold and Enjoy the ſaid Premiſes Freed and Dif. Pag. 41, 4a. 
charged off and from all Claims and Demands of his Majeſty, and of the ſaid Tru- 
ſtees, and of all and every other Perſon or Perſons whatſoever, other then, and ex- 
cept ſuch Claims and Demands which ſhould be allowed by the ſaid Truſtees. 
1. Anne Regine, the time for Sale of the ſaid Eſtates was enlarged till the 24th; of 
June 1702, and none but Proteſtants to purchaſe any of them. 
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